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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.357/2014 

u/s 279/337/338/304(A)/427 IPC 

State of Assam 

-Vs- 

    1. Jitumani Deka 

    2. Riajuddin Ahmed.....Accused(s) 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. R.K. Patowary, A.P.P. 

For the accused    : Mr. K.K. Deka, Advocate. 

Dates of evidence : 03-10-2016, 28-11-2016, 27-01-2017, 12-05-2017,   

            22-06-2017, 13-10-2017 & 16-12-2017.   

Date of argument  : 05-03-2018. 

Date of judgment  : 19-03-2018.       

                

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ‘ejahar’ filed by Sri 

Ganesh Kalita is that on 08-03-2014 at about 6:00 pm while his mother Thogo 

Bala Kalita, wife Nijara Kalita, son Chinmay Kalita and daughter Parishmita Kalita 
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along with other passengers were proceeding in a tempo vehicle bearing 

registration no. AS-14C-3671 towards home from Nalbari, at Bomaphuta chowk 

near Amayapur Jagyabhumi chowk a white coloured 'Traveller' vehicle bearing 

registration no. AS-01DD-8048 which was coming from the opposite direction hit 

the tempo in which they were travelling due to which his mother died on the spot 

and other passengers sustained grievous injuries. 

2. The said ‘ejahar’ was received and registered as Nalbari P.S. case no. 

150/14 u/s 279//304(A)/338 IPC dated 14-03-2014. After completion of 

investigation charge-sheet no. 431/14 dated 29-12-2014 was submitted against 

accused persons Jitumoni Deka & Riajuddin Ahmed u/s 279/337/338/304(A)/427 

IPC. Copy was furnished to the accused persons. Particulars of offence u/s 

279/337/338/304(A)/427 IPC were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION: 

i) Whether on 08-03-2014 at about 6:00 pm  the accused persons drove tempo 

vehicle bearing registration no. AS-14C-3671 and 'Traveller' vehicle bearing 

registration no. AS-01DD-8048 in a rash & negligent manner so as to endanger 

human life and thereby committed an offence u/s 279 IPC? 

ii) Whether on 08-03-2014 at about 6:00 pm the accused caused hurt to 

Debendra Nath Sarma ,Farjan Ali ,Kamal Das, Nijara Kalita ,Chinmay Kalita by 

driving tempo vehicle bearing registration no. AS-14C-3671 and 'Traveller' vehicle 

bearing registration no. AS-01DD-8048 rashly/negligently and there by 

committed an offence u/s 337 IPC ? 

iii) Whether on 08-03-2014 at about 6:00 pm the accused persons caused 

grievous hurt to Khalil Ali, Asma Begum, Deben Sarma  by driving tempo vehicle 

bearing registration no. AS-14C-3671 and 'Traveller' vehicle bearing registration 

no. AS-01DD-8048 rashly/negligently and thereby committed an offence u/s 338 

IPC? 
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(iv) Whether on 08-03-2014 at about 6:00 pm the accused persons caused death 

of Thogo Bala Kalita by driving tempo vehicle bearing registration no. AS-14C-

3671 and 'Traveller' vehicle bearing registration no. AS-01DD-8048  

rashly/negligently and there by committed an offence u/s 304(A) IPC? 

v) Whether on 08-03-2014 at about 6:00 pm the accused persons committed 

mischief by causing loss damage to tempo vehicle bearing registration no. AS-

14C-3671 and 'Traveller' vehicle bearing registration no. AS-01DD-8048 to the 

amount of Rs.50/- and upwards and thereby committed an offence punishable 

u/s 427 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

3. The prosecution examined nine witnesses while the defence declined to 

adduce evidence. The recording of statement in defence of the accused persons 

u/s 313 Cr.P.C. were dispensed with. I have heard the arguments advanced by 

learned counsels of both sides and also perused the evidence available on record, 

my findings with reasons are as follows : 

4. PW 1 Md. Imran Ali deposed that he does not know the informant and the 

accused persons. Police seized vehicles and took his signature in the seizure list. 

He deposed that he has not seen the incident. During cross-examination he 

deposed that he does not know what is written in the seizure list. He put his 

signature as per instruction of police. 

5. PW 2 Bhupen Sarma deposed that at the time of incident he was in his 

home. Hearing hue and cry he went to the place of occurrence. There was a 

collision between a traveler and a tempo. During cross-examination he deposed 

that he has not seen the accused persons at the place of occurrence. He has not 

seen the incident. 

6. PW 3 Jagadish Kalita deposed that coming from work he heard that an 

accident took place at Bomaphuta chowk between a traveler and a tempo. 
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7. PW4 Ganesh Kalita deposed that he does not know the accused. The 

incident took place on 08-03-2014 at about 6:00 pm. At the time of incident he 

was in his house. His wife Nijara Kalita, mother Thogo Kalita, son Chinmay Kalita 

and daughter Parishmita Kalita was coming home from Nalbari in a tempo and 

one traveler hit the tempo. His mother died on the spot and the other persons 

sustained injuries.During cross-examination he deposed that he has not seen the 

incident. 

8. PW 5 Balen Kalita deposed that he does not know the accused persons. 

At the time of incident he was at Guwahati. He received information over phone 

that Thogo Kalita died in an accident. 

9. PW 6 Nijara Kalita deposed that she does not know the accused persons. 

The incident took place on 18-03-2014. One traveler hit the tempo in which she 

was traveling. Her mother-in-law Thogo Kalita died on the spot. She sustained 

injuries on her head. Her daughter sustained injuries on her face and hand. Her 

son sustained injuries in his feet and head. The incident took place due to fault 

on the part of the traveler. She does not know the number of the traveler. She 

cannot tell the speed of the traveler. During cross-examination she deposed that 

she does not know as to who was driving the traveler. The road over which the 

accident took place is a busy place. 

10. PW 7 Farjan Ali deposed that he does not know the accused persons. He 

was going in a tempo sitting on the left side of the driver. The tempo was going 

in a high speed. One traveler coming from the opposite direction hit the tempo 

on the front. He does not remember the registration number of the tempo and 

the traveler. The incident took place due to fault on the part of the tempo. As 

there was bicycle in front of the temp and when the tempo overtake the bicycle 

then it hit the traveler. During cross-examination he deposed that he has not 

seen the accused persons before. He does not know the speed of the vehicle. 

The accident took place due to fault on the part of the tempo driver. 
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11. PW 8 Basistha Das deposed that he does not know the accused persons. 

He has not seen the incident. During cross-examination he deposed that he does 

not know anything about the incident. 

12. PW 9 Kulen Talukdar deposed that he does not know the accused. He put 

signature in the seizure list. During cross-examination he deposed that he has 

not seen the incident. 

13. In order to constitute an offence u/s 279 IPC it must be established that 

the accused was driving the vehicle in a rash & negligent manner so as to  

endanger human life or likely to cause hurt or injury to other persons. Negligence 

connotes want of proper care while rashness conveys idea of reckless doing of an 

act without consideration of any consequences. Rashness or negligence to be 

established must be more than mere error of judgment. 

14. It appears that apart from PW6 & PW7 there are no other eye witness to 

the incident. PW 6 deposed that the incident took place due to fault on the part 

of the traveller but she cannot tell the speed of the traveller, she deposed that 

she does not know as to who was driving the traveller. PW7 deposed that the 

incident took place due to fault on the part of the tempo, there was a bicycle in 

front of the tempo and when the tempo overtook the bicycle then it hit the 

traveller. Both the witnesses deposed that they do not know the accused 

persons.  

15. The evidence on record is not sufficient to safely conclude that the 

accused persons were driving the offending vehicles in a rash and negligent 

manner so as to implicate them with the commission of offence.There is no 

evidence regarding the quantum of loss /damage to the vehicles.  

16. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent, convincing & reliable evidence. The accused 
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persons are found not guilty u/s 279/337/338/304(A)/427 IPC and hence, 

acquitted and set at liberty forthwith. Bail bond shall remain in force for a further 

period of six months.    

Given under my hand and seal of this court on this  19th day of March 2018. 

 

      Addl. Chief Judicial Magistrate  
     Nalbari 

             

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Imran Ali. 

PW 2- Bhupen Sarma 



G.R. Case No. 357/2014 

-7- 

PW 3- Jagadish Kalita 

PW 4- Ganesh Kalita 

PW 5- Balen Kalita 

PW6 – Nijara Kalita 

PW7 – Tarjan Ali 

PW8 – Basistha Das 

PW9 – Kulen Talukdar 

Prosecution Exhibits: 

Exhibit 1, 1(1) & 1(2)- Seizure list & Signatures of Imran Ali & Bhupen   
      Sarma. 

Exhibit 2, 2(1) & 2(2) - Seizure list & Signatures of Imran Ali & Bhupen   
       Sharma. 

Exhibit 3 & 3(1)- Ejahar & Signature of Ganesh Kalita. 

Exhibit 4 & 4(1)- Inquest report & Signature of Balen Kalita. 

Exhibit 5 ,5(1) & 5(2) - Seizure list & Signatures of Basistha Das & Kulen   
      Talukdar 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

      Addl. Chief Judicial Magistrate,  

                 Nalbari 

 

 

19-03-2018 

  Accused persons are present. 
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  Judgment is pronounced and delivered in open court. 

  The prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence against the accused persons beyond 

reasonable doubt. 

  The accused persons are not found guilty u/s 

279/337/338/304(A)/427 IPC and hence acquitted and set at liberty forthwith. 

Bail bonds shall remain in force for a further period of six months. 

  Hence, this case stands disposed of. 

   Addl. Chief Judicial Magistrate,  

     Nalbari 

 

 

 


